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We have your letier of February 2, in which you re-
quest our opinion oa the folilowing: .

"VIs eny one under the dental code
allovwed to taike dental X-Rays ex-
cept a licensed dentlat.W" _

We assume that your question relates only to the actual
taking of the X-ray picture, and not to the use of an X-ray
machine for diagnostic or cother purposes, and that it does
not extend to the use of such plctures after once taken.

The Dental Act of 1935, as amended, grants no specific
authority for the taking of X-rays, even by a licensed
dentlist. Our statutes do not require the licensing of a
person who merely takes an X-ray picture as such,

The problem of determining what persons are allowed
under the Dental Act to take dental X-rays must therefore
be approached from the standpoint of what persons, if any,
are prohibited by saild act from taking such X-rays. The
Dental Aot prohibits the practice of dentistry by any person
not licensed to do so (Section 67-904% ACA 1933) and further
provides for revocatlon of the license of any dentist who
employs an unlicensed psrson to perform such work., (Section
67-920 (6) 4 ACA 1939). The ultimate question which must be
answered is whether the taking of dental X-rays amounts to
the practice of dentistry, which 18 defined in the Act aa:
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"Who deemed to be practicinz dentishry.--
A person ghall be deemed to be drocticing
» denvistry who, by hiligell or by an ageat,
. empliloyee, pervant, or contractor, and,
- with ppeclfic reference and application
- to the teeth, pguns, Jaws, oral cavity, or
- "'tissues adjacent thereto, in 1iving per-
- pons, shall do or proposs, agree, or
- abttempt €O do, or make an examination or
. give an eatlmate 0i ¢ogt with invent to:
LU TTTTaY Feriorm en operation or adwminister
- an anesthetic in connection thereuwith;
L (b) Diagnose or treat eny condition,
' disease, or lesion;
' ¢) Take &n inpression;
d) Correct a malpesitlion;
e) Treat a fracture;
- {f) Remove calcarcous deposits;
- {8) Repiace missing anatomy with an .
artificlal substitute; _
{(h) construct, moke, £lter, or repair
an artificial substitute or restorative
or correctlive appiiance; .
~ (1) Do eny other remedial, corrective,
or restorative work.," (Section 67-903
ACA 1632, Supplement) (Emphasis supplied)

. Under the assumptions stated above, the person who

 'here1y takes an X-ray plcture does not fall within the
- definitlion of practlce of dentustry just quoted; he has

not proposed, agreed or attempted vo 3o any of the acts
enumerated in subsectlions (a) through (1) of Seoction 67-

903, supra, nor has he made aun examination or an estimate

of cost with intent to do any of such acts. His act merely

f[,provides the basis upon which another person may predicate
'~ an aet which amounts to the practice of dentistry,

' Xt 18, therefore, our opinicn that the aect of taking

o i-raytpicturaa is not in itself the practice of dentistry,
 and that the Dental Act of 1935, as amended: ,

1. Does not prohibit a2 person, not licensed to .
practice dentistry or dental hygiene, from
merely taking X-ray pictures, even though
such plotures are taken to be used by licensed
g;gions in the practice of dentistry or dental

ene. :
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2, Does not prohidbit the empioyment by a

licensed dentlst of an X-ray operator, not

~ licensed to practice dentistry or dental
hyglene, for the purposs of merely taking
- X~ray plcturss, even thougn such pictures
are taken to be used by a licensed person
4n the practice of dentistry or dental
hygleae. R R A

It uust be emphasized that the foregoing cpinion does
- no% extend to any parson who performs opr propeses to perfornm,

~ op attempts %o perform any act in addition to the acts

necessarily incident to the actual pieture-taking process.

. Trusting %his will be of some assistance, we are

- Very truly yours,

. ¥RED 0. WILSON
" Attopnoy Géneval

. Assistant Attorney General
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